OBRUDE TURPENTINE 


turing certain coal tar colors. In that pro- 
ceas two products are formed, and these com- 
bined with water constitute chrome alum, 
which is then in the form of a paste. This 
Paste ig thereafter treated with sulphuric 
acid, and from the solution the chrome alum 
of importation crystallizes out. The alum as 
thus crystallized is not in a “crude state.” 
Kuttroff, Pickhardt & Co. v. United States, 
169 Fed. 283, 284, 94 C. C. A. 659. 


CRUDE TURPENTINE 
As personal property, see Personal Prop- 
erty. 
“Crude turpentine” in boxes includes 
“serape,” resin, and gum. Melrose Mfg. Co. 
y. Kennedy, 61 South, 595, 596, 59 Fla. 812. 


CRUEL 


In a Umited sense, anything ts “cruel” 
which is calculated to given pain or distress, 
and, since punishment imports pain and suf- 
fering to the offender, it may be said that all 
punishments are in some sense cruel. State 
v. Tomassi, 69 Atl. 214, 217, 75 N. J. Law, 739. 


A policeman, upon resistance to lawful 
arrest, or an attack putting him in danger of 
bodily harm, may use force against force, us- 
ing no more than is necessary, and although 
in doing so he might severely assault and 
bruise the prisoner, and such assault might 
be “cruel” (that is, heartless and unfeeling), 
yet it would not be illegal; and hence the 
mere averment, in a petition based on an al- 
leged breach of a policeman’s official bond, 
that he had arrested plaintiff, “wrongfully, 
cruelly, and severely assaulted and beat and 
bruised him,” was not sufficiently specific as 
to constitute a cause of action. Connelly v. 
American Bonding & Trust Co., 69 8. w. 960, 
961, 118 Ky. 90d. 

‘The question as to whether one is crimi- 
nally “cruel” to antmals does not depend on 
whether he thought he was unnecessarily 
cruel but on whether he was so in fact and 
dig unnecessarily cruel acts knowingly. Com- 
monwealth vy. Magoon, 51 N. B. 1082, 1083, 
172 Mass, 214, 215. 


CRUEL AND INHUMAN TREATMENT 
See Cruelty. 


CRUEL AND UNUSUAL MANNER 

Under ea statute defining manslaughter in 
the second degree to be a killing in a “cruel 
and unusual manner,” ete., to constitute the 
offense “there must be some refinement or 
excess of cruelty sufficiently marked to ap- 
Proach barbarity and to make it especially 
shocking, and the unusual character of the 
manuer displayed must stand out as sufi- 
ciently peculiar and unique to create surprise 
and astonishment and to be capable of dis- 
crimination as rare and strange.’ State v. 
Knoll, 83 Pac. 622, 622, 72 Kan. 237. 


1168 CRUEL, UNUSUAL PUNISHMENT 


Sand. & H. Dig. Ark. § 1600, providing 
that the killing of a human being, without 
design to effect death, in the heat of passion, 
but in a “cruel and unusual” manner, unless 
under circumstances that would constitute 
excusable or justifiable homicide, shall be 
adjudged manslaughter, fs not applicable to 
a killing with ‘a pistol. In one sense, “all 
killing is cruel, but, in the sense of the stat- 
ute, killing with such a common and effective 
iostrument of death as a pistol cannot be re- 
garded as cruel; still less is this manner un- 
usual.” Tanks vy. State, 75.5. W. 851, 852, 
Z1 Ark, 459. 


CRUEL AND UNUSUAL PUNISHMENT 

See Vasectomy. 

The word “cruel,” as used in the Consti- 
tution, providing that cruel and unusual pun- 
isbments shall not be inflicted, was intended 
to prohibit torture, agonizing punishment, 
but never intended to abridge the selection of 
the lawmaking power of such kind of punish- 
ment as was deemed most effective in the sup- 
pression of crime. State v. Woodward, 69 8. 
EB. 885, 889, 68 W. Va 66, 80 L R.A. (N. 8) 
1004; Same v. Wamsley, €9 8. E. 475, 68 
W. Va. 108; Id., 69 S. B. 476, 68 W. Va. 104, 

Rem. & Bal. Code, § 2287, authorizing the 
court to direct the performance of an opera- 
tion for the prevention of procreation on a 
Person adjudged guilty of statutory rape. is 
not invalid as authorizing “cruel punish- 
ment,” in violation of Const. art. 1, § 14, 
where the operation known as vasectomy 
may be performed in a few minutes under an 
anesthetic, without entailing any wound in- 
fection or conflnement to bed. State v. Fel- 
len, 126 Pac. 75, 77, 70 Wash. 65, 41 I, BR. A. 
«N. 8.) 418. 

A statute providing that, when any per 
son indicted for an offense ts acquitted by 
Teqson of insanity, the jury shall so state in 
the verdict, and, if the discharge of the in- 
Bane person is deemed dangerous to the com- 
munity, he may be committed to prison, does 
not violate the constitutional provision pro- 
hibiting the infliction of “cruel punishment.” 
Ex parte Brown, 81 Pac. 552, 654, 20 Wash. 
160,1 L. R. A (N. 8.) 540, 109 Am St Rep. 
868, 4 Ann. Cas, 488. - 

It is not easy to define “cruel and unusa- 
al punishments” within the constitutional in- 
hibition. In a Hmited sense anything is crvel 
which is calculated to give pain or distress, 
and, since punishment imports pain and suf- 
fering to the convict, it may be said that all 
punishments are in some sense cruel. But of 
course the Constitution does not mean thet 
crime for this reason is to go unpunished. 
Qn the contrary, it plainly contemplates that 
crlme can only be effectually deterred by in- 
ficting some sort of pain or suffering upon 
the convicted offender. Electrocution Act 
(P. L. 1906, p. 112) is not unconstitutional as: 
prescribing “‘cruel end unugual punishments.” 


